Killarney Co-operative Limited
DISCLOSURE STATEMENT
31 – 12 – 02
RIGHTS ATTACHING TO SHARES

1.
Nature of shares in the cooperative
A share in the cooperative is personal property; and is transferable or transmissible as provided by the Act and the rules of the cooperative; and is, subject to the rules of the cooperative, capable of devolution by will or by operation of law.  (s142)

2.
Cancellation of membership of an inactive member and forfeiture of shares held under Part 6 of the Act or resignation of a member under rule 20(4)


On the cancellation of membership of an inactive member under part 6, shares are to be forfeited and within 1 year after the date of cancellation, the amount owing including any amount paid up for shares forfeited is to be – 

·  paid to the former member; or
·  where the board considers repayment would adversely affect the financial position of the cooperative or the board and former member agree, applied as
· a donation if the former member consents in writing, or
· an issue of debentures or a deposit for up to 10 years until repayment would not adversely affect the financial position.  (s125-135) (rule 20)
A member may cease his or her membership by service of written notice to the secretary of the member’s resignation from membership and the amounts due in respect of member’s share are to be repaid to the member in a way adopted for repayment for forfeited shares under section 132 of the Act.  (rule 20(4))

3.
Entitlements of former members

A former member whose shares have been forfeited under Part 6 of the Act shall have entitlements under division 5 of Part 6 in respect of

·  certain share offers under section 283(1)(a),(b)or (c);

· the purchase of all of the shares in the cooperative;

· the cooperative becomes registered as a company; or

· the cooperative winds up, within a 5 year period of the forfeiture of shares (s137)

A former member is taken to be a member for any distribution from the reserves of the cooperative that takes place within 5 years after the person’s membership was cancelled under Part 6. (s140)

4.
Dividend
A member is entitled to a limited dividend for the shares held if a dividend is declared.  (s266)(rule 67).

5.
Expulsion
In the case of expulsion, within 1 year after the day of expulsion, the amount paid up on the shares or a proportional reduction where the balance sheet discloses a loss or deficiency less any amount owed by the former member to the cooperative is to be – 

·  repaid to the former member; or

· where the board considers repayment would adversely affect the financial position of the cooperative or the board and former member agree, applied as –

· a donation if the former member consents in writing, or

· an issue of debentures or a deposit for up to 10 years until repayment would not adversely affect the financial position. (s76)(rule 9)

6.
Sale of shares and share transfers
A share can be sold or transferred in accord with the Act and the rules of the cooperative. (s166)(rules 17-19,24,27-29)
7.
Purchase and repayment of shares
Subject to section 170 of the Act, a share may be repurchased from a member by the cooperative at the request of the member or the cooperative may repay the amount paid up on any share when the amount is not required for the activities of the cooperative with the member’s consent.  This does not apply where the cooperative is insolvent or is likely to be insolvent because of the repurchase or repayment. (s170)(rule 17)

8.
Certificate of shares
A member is entitled to a certificate specifying the number of shares held and the amount paid up. (rule 16)

9.
Share offer

In the instance of an offer made under section 283(1)(a)to(d) all shares must be treated equally irrespective whether the holder is an active or inactive member. (s285)

10.
Conversion
For a transfer of the cooperative to a new body having a share capital, the transfer must result in every member of the cooperative at the date of transfer who held shares in the cooperative being the holder of shares in the capital of the new body equal in number and nominal value to the shares held by the member as a member of the cooperative. (s303(2))

11.
Winding-up

In the case of a winding up of the cooperative after the satisfaction of all debts and liabilities (including the refund of the amounts paid up on the shares) any property shall be distributed among the members in proportion to the member’s shareholding.
LIABILITIES ATTACHING TO SHARES
1.
Liability 

A member is liable for the amount, if any, unpaid on the shares held together with any charges payable by the member to the cooperative as required by the rules of the cooperative. (s70)(rules 7,14 and 71)

2.
Charge over shares
The shares are subject to a charge by the cooperative in relation to any debt payable by a member or former member to the cooperative. (s75)(rule 26).

3.
Calls on shares
The board may make calls on the members for amounts unpaid n the shares (whether on the nominal value of the shares or by way of premium). (s145(2))(rule 15) Where calls are unpaid the shares are liable to be forfeited. (rule 21)

4.
Forfeited shares
A person whose shares have been forfeited under the rules remains liable to pay to the cooperative all amounts which (as at the date of forfeiture) were payable by the person to the cooperative for the shares.  This is apart from calls in default. (rule 22)
5.
Forfeiture for non-payment of subscription
The shares of a member whose periodic fee (subscription) under rule 7 has not been paid may be forfeited by resolution of the board. (rule 23)

6.
Additional shares
The board may require a member to take up or subscribe for additional shares under a proposal approved by the members by special resolution. (s149)(rule 13(5))

7.
Winding-up membership cancellation
A former member of the cooperative who had their membership cancelled under part 6 within 2 years before the start of a winding-up of the cooperative, shall be liable on the winding-up to contribute to the property of the cooperative the nominal value of shares forfeited under that cancellation. (s314(1))

8.
Winding-up share repurchase
If a member had a share repurchased or the whole or part of the amount paid up on a share repaid by the cooperative under section 170, within 2 years before the start of a winding-up of the cooperative the member or former member shall be liable on the winding-up to contribute to the property of the cooperative the amount paid by the cooperative together with any amount unpaid on the shares immediately before the purchase or repayment (s314(2))

Killarney Co-operative Limited
Application for Membership

This application is for joint membership (tick appropriate box)  Yes (  No (
(If joint membership, please complete this form in the name of the person to appear first in the share register (section 38(8)).  This person has the right to vote on behalf of the joint membership.  Attach names and addresses of other joint members on reverse side of this form).
Corporation name * ………………………………………………………………………………………………..

Surname of applicant ……………………………………………………………………………………………...

Given names ………………………………………………………………………………………………………...

Occupation ………………………………………………………………………………………………………….

Address to which notices are to be sent ……………………………………………………………………….

…………………………………………………………………………………………………………………………..

Phone number …………………………………………. Fax number ………………………………………….. 

Email address ………………………………………………………………………………………………………..
1. I/We hereby make application to be admitted as a member of the cooperative.  I am/We are aware of the qualification for membership and the active membership provisions and I/We believe I am/we are able to meet those requirements.
2. I/We make application to be allotted ……… shares and enclose cheque for $............. being the amount to fully pay for the allocation of the shares of nominal value of $2 each.

3. ** I am over the age of eighteen years.

** I am under the age of eighteen years having been born on ……./……/……

(** Strike out which is inapplicable)

4. On approval of this application by the Board, I/we agree to pay all charges required by the cooperative and I/we agree to be bound by the rules and by any alterations thereof registered in accordance with the Cooperatives Act 1997.

Dated ……/……../……..  Signature of Applicant …………………………………………………………

NB  Pursuant to section 69 of the Act, no rights of membership shall be exercised until the member has made such payments or acquired such shares or interests as provided in the rules and their name appears in the register of members.
…………………………………………………………………………………………………………………………..

office use only
Approved (  Not approved (  By the Board at the meeting held on …../…../…..

----------------------------

-----------------------------


(signature of a Director)

(Signature of Secretary)


Date name entered in register of members …../…../…..


Certificate number …….......
Shareholder number …………………..   MB Folio ……………


Share numbers ……………..…… to …….…………………     Folio number ………………...........
For joint membership include names and addresses of other joint members on this page:
Joint Applicant 2

Surname of applicant ……………………………………………………………………………………………...

Given names ………………………………………………………………………………………………………...

Occupation ………………………………………………………………………………………………………….

Address ……………………………………………………………………………………………………………….

…………………………………………………………………………………………………………………………..

Signature ……………………………………………………………………………………………………………..
Joint Applicant 3

Surname of applicant ……………………………………………………………………………………………...

Given names ………………………………………………………………………………………………………...

Occupation ………………………………………………………………………………………………………….

Address ……………………………………………………………………………………………………………….

…………………………………………………………………………………………………………………………..

Signature ……………………………………………………………………………………………………………..

Joint Applicant 4

Surname of applicant ……………………………………………………………………………………………...

Given names ………………………………………………………………………………………………………...

Occupation ………………………………………………………………………………………………………….

Address ……………………………………………………………………………………………………………….

…………………………………………………………………………………………………………………………..

Signature ……………………………………………………………………………………………………………..

Once lodged with the Co-operative, this application will be presented to the next meeting of the Board of Directors for approval.  Once approved a share certificate will be prepared to be signed at the following Board meeting.  The certificate will then be mailed to the address on the front of this form.
